. COMMERCIAL LEASE AGREEMENT

THIS COMMERICAL LEASE AGREEMENT, dated as of _{w by 2 7, 2006, |
i between 849 Wall Street, LLC, an Oregon Limited Liability C‘ompany. Fwor™) and - : f
“Posh® Saton, LLC, (“Lessee®). ‘ ‘ o

. RECITALS
Lessor is the owner of the premises described belnw and desires to louse the

premiues tof Lesses;
Lessse intends w open a full gerviee saton snd desires to toum; the buainess in the

pramises owned by Lessor; and

The parties desire to enter a lease agreement defining their rights, duues and
liabilities refeting to the premises.

Tn considevation of the matters described above, and of the mutuel henefits and
obiigations set forth in this agreemend, the partics sgree as follows:

i DESCRIPTION OF PREMISES, Lessor leases 10 Lessee the premises
locared at 849 MW Wall Street, Bend, Cregon, 97701, and more particularly deseribed in
Exbibit 1, which Is attached 16 this Agreement and incorporated by this reference, The.
teased premises are of the westesly portion of the first floor of the building located at 849
NW Wall Street, Bend, Oregon. congisting of approximately 374 square feet of floar
space, mgcrhex with the cullar lovated below the weastesly portion of the first loor. In-
addxtzon, !esseashall have the right in common with the other occupants of the building
in which the premises are Jocated, to use tie first (loor haliway.

. i PURPOSE.  Lessue shall ase the premises for the exclusive purpose of
uperating its full service sulon on the premises.

3 TERM.OF LEASE. Lessor leases the above-described premises fot a
term of five years, v.-ommum:mg on September 1, 2006, and terminating en August 21,
2011, Lessses right 1o possession and obligations ubder the lease shall commence on
Septexuber 1, 2006, or on such later date as an occupancy permit I3 obtained for the
“easehold spase form the City of Bend, Oregon. Lessor ghall have ao Liabifity for delays
in detiver of possession and Lessee will not hsve the right o tersinate. this lease because:
of delay I delivery of passession except ns bereinatler provided. If Lessor is notable to
give Lessee posscanion of the premises on or before Novemser 1, 2006, Lessee may
reseind e leass by Nuotice, o wilting 10 the landlond, given at any time thereafter boftre
the dule on which pogsession ts wendered by Lessor.

4, RENTAL. TLessee shall pay Leszor for the use and occupaney of the
nrentises 35} 300.00 per month, payable in advance, on the 1 day of each calendar month,
beginning September 1, 2006, which rental rate shall continue for the first 12 months of
this Lenss. Thereaftar 1hu amount. of monthly rental shall be increased by four percemt
(4%} per annum, for each sucoceding 12 month reriad therzaftor, for the remaining four
years of this Lcasc .




Upon commencement of this Lease, Lessee shatl pay Lessor the first and last
months reutal, for a fomal sum of 32870 .82 in addition to the security deposit provided
herein. '

5.  ADDITIONAL RENT. Al axes, charges, costs, and expenses tha
Lessee assumes or agrees o pay under s agreement, together with all interest and
penalifes that may secrue in the event of the failure of Lesses to pay those iteins, and 8l
other damages, Costs, Expenses, and sums that Lessor may suffer or incur, or that may
become due, by reason of any default of Lessee ot failure by Lessee to comply with the
terms end conditions of this Lease agreement, shall be desmed to be additional rent, and
in the cvent of notipayment, Lessor shal} have all the rights and remedies as provided in
this Leasc agreement for failure to pay rent, ‘

6. . MAINTENANCE OF COMPMON AREA. [essce shall at all times keep
the common hallway clean and in good-conditinn and repair, free from obstructions by
[ess5ee, 12 agents or empioyees, or Leseee's favitees, and Lessee shall not use the
hisltway for any purpose other than ingress and egress [rum the premises,

7.  IMPROVEMENTS BY LESSOR, Frivr to Lesses’s occupaney of the
premites, Lessor shafl, at Lessor’s gxpense, cheetrock and tape the interior walls of the
premises, leaving any final finish on the surface for completion by Lessee. Lessee shall
accept the condition of the interior walls, as improved by Lessor, in their existing
condition and state of repair, a1 the commencament of cecupaney, without any ctaim
apainat Lugsor, : ’

8.  ALTERATIONS, ADDITIONS, AND IMPROVEMENTS DY LESSHE,
Lesste may ot any time during the lease term, at [esses’s own expenss, make any
alterations; additions, of improvements to Gie promises, to suil Lessee’s needs, sulject to
the eonditiuns set Topth below: ‘
(1) The plans and specifications for any aiterations, additivns or
~ improvements shel! be submitted o Lessor for writtsn approval prior to comumencing
 work; ] :
) Alterations, additions or improvements, shall be perforined ina
satisfactory manner and shall not weaken or impair the struetural strength, or kessen the
vaiue of the building on the demised premises, or chenge the purposes for which the
premises or any part thereof, may be used:

{3} . DBefow commencement uof any work, all plans and specifications shall be
filed with and approved by all govemmentaf departmaents or authorities having
Jtediction und any public wtility vompaay bavisg i interest i1 such mateers, and all
wiork shal be done in eccordance with the requirements of local regulations;

(4) - All alwerations, additions, and Improvements on or in the demised premises
at the commencement of the term, and which may be erected or installed during the term,
shall become part of the demised premises end the sole property of Lesser, excant thet all
moveable trade fxtures instelled by Lessee shall be and remain the propery of Lessee:
angd :
(%) Lessce shall oot ailow any liens, encumbrances or security imerests to ke
placed on the property, as a result of any such alterations, additions or NP BIHEDTS.

T oR)




.3 REPAIRS.  Lassey shatl, at its own cost and sxpense, repair, replace
and meintain fn 8 good and safe condition, the leased premiscs, and any iprevements,
addittons, tnd Mteraions w he premises, and <hall use all reasonable precaution
prevent waste, domage or infury £ the premises.

. 10,  NO HAZARDOUS SUBSTANCES. Lassee shall not cause or permit
any hazardous substance o be spilled, teaked, disposed of, or otherwise released on or
under the precuises. Jessee shall comply with ot Environmental Laws,

1. TAXES Lessee shall pay on or before the Iast day on which
payment may be made withou! peaaley or interest, all rend property taxss, asssismenls, ot
other govermngiital charges that shall ar may during the lease wrm be imposed on, of
arise In connection with the tse of the prermisss or any part thereof, Lessee shall
promptly provide to Lessdr, evidence of puyment of such wx, or other governmantal
charge by Lessea, upon request of Lessor. Lessve shajl pay all pecsonal property texes
and assessments and all business raxes and license fees,

123, UTIEXTIES, Al applications and connections for necessary wility
services on the pramises shall be made in the name of Lessee only. Lesses shwll be solely
Hable for uiility chacges as they become due, Ineluding, hut pot lisdred to, those for
sewer, water, gas, efectricity, amd 1elephone services,

13,  RESTRICTIONS ON USE. Lessse's use of the premives shall be
limited ds follows:

{13} Lessee shall notdo or permit anythitg fo be done on or about the premises
that will obstruct or interfere with the dghts o1’ other wnants or oecupants of the tuilding
in which the premises ax iocaied, or infure or annoy them;

{23 Lesses shall not usé or allow the premises to be used for any activity fhat
is uplawful or vltrshazardoys, nor shall Lessse pause, maloin, or PeTrmit uny nuisance
i, on, ar abowt the prernises or comimon arcas)

{3y Lessee shall imk ts hows of operation 1o berween 900 ain, and 9:00
p.i 50 ag not To fnterfere wilh othet tevants or ovcupants of Lesser’s building; and

{4y Lessee shall not use any perminent wave hair solutions on the premises.

14,  SECURITY BEPOSIT.  Lessee shall deposit 31200.00 with Lessor,
which-amount shall be held by Lessor as security tor the full and timely performance by
Lessee of the terms and conditions of this Lease und for the payment of any final
judgment that may be vendered against Lesses for 2 breach of those tenms and conditinns
The rights of Lessor ugainst Lessee for & breach of thiy Lease shall in no way be fimiied
of restricted by the sequtrity deposit. Lessor shall have the abselute right 1o pursue wny
available remedy (o protect ls interests, an if this security deposit hed not been made.

the security deposit shall be returned W Lesses at the expiration of this Lease
agreement, provided that ail the werms and conditions contained in this Leass agreement
have been fully performed by Lessee,




15,  LIABILITY INSURANCE. Afall times during the temm of this Lease,
besses shali obtain and maintaln, a1 Lessee’s eupense, a foruacryial general Hability
policy, with coverage for bodily injury and propedty damage lability, with a geaeral
apyrogate limit of not Joss than 31,000,000 and 2 per cecugrence limit of not less than
$1,000,000. Such insurance shell cover af! tigks ariging directly or indirectiy out of
Lessse’s activities on of any condition of the premises whether or not related w an
qeeurrence cassed or contributed to by Lessor’s negligence, Suul: insurance shall protect
Lussee pgainet the claims of Lessor on-account of the obligations sssumed by Lessce
under Section 16, and shall masie | egsor gs an additional insured, Cerlificates evidencing
such insurance and bearing endorsements requiring 10 days written notice 1 Lessar prior
to any change or canceilation shal be furnished to Lowsor prior to Lessee’s oecupancy of
the premises.

16 - OTHER INSURANCE., Arall times during the wem of this Lease,
Leysar shell keepy the prerniues Insured against fire and other risks coversd by & stapdard
fire inaprance policy, with an endorsement for sxtended coverage. Lessec shol)
refrburse Lessor for Lessees’ prorated share (based on square foctage of lease space) of

the premium,

i7. IRDEMNITY. Lesses shall indemnify, defend and hold Lessor
frarmless agaiast any and all expenses, llabifities, and claims of every kind, including
reasonable attorney fees, by or on behall of any person or entity arising our of either:

(1} a failure by Lessee 1o perfoon any of the terms or conditions of this Laase
agresynent;

{2) any injury or demage happening on or abaur the premises;

(35 failure to comply with any law of iny governmeantal authority; or

{4} sy lfen, encumbrance or segurity interest [iled againgt the promises or
equiprent, materials, or alterations of the bullding or impravements di the premises.

18.  DEFAULT. Eachofthe following events shall constitate a default or
breach of the Lease agresinent by Lessee:

(1) If'Lessee files for voluntary bankruptey, is placed in receiversidp, or has
involuntary bankruptey proceedings instituted against it by creditors;

(2)  If Lessee fiils topay Lessor uny rent or additional rent when the rent is
due and fuils to make the payment within thirty (30) days after notice by Lessor o
Lesses,

(3) I Lessee fails to comply with any of the conditions of this Lease
agreement and i the nooperformancs continues for thirty (30) days after notice of
ponperformance given by Lessor 1o Lessee, or if the performance cannat be reasonably
had within the thirty (30) day period, Lesset fils to in goed faith, commence
performance within the thisty (30) day period and fails to diligently procesd w
compietion of performance;

(4 It Lessce vacates or abandons the premises; or

(53  If Lessec assigns this Lease in violation of the terms of this Lease,

19. LESSOR'S REMEDIES ON DEFAULT. n the event of any default
under this Lease agreement, the rights of Lessor shall include the follewing:




(13 Lessor shall have the dght, at Lessor's option, to weminate the Leuse by
thirty {30) days prior written notice o Lessee, Upon termination, Lessor shall be sntited
10 recover dmmages from Lesses for te defauh, and Lessor may reenter, ke possession
of the pramiscs and remove any persons or prepety by legal action or by self-help with
the use of reasoneble foree and without liability fur damages. Neo such action by Lessor
shall be deemed an avceptance of o surrender;

() Lessor may relet the preetises or any part of the premises for any term
withoud 1erminnting this Lease agreement, a1 the rent and un the terms as Lessor moy
choose. Leysor may make alterations and rapairs to the premises. The duties and
linbilities of the parries i the premises are teley, shall include:

(@) Inadditionw Lessee’s liability to Lessor for breach of the lease, Lessec
shall be Hable for all expenses of the relenting, for the alterations and repairs mede, and
for the differance between the remt received by Lessor under the new Izase agreement and
the rent instatlents that sre due for the sune period under this Lease agreement;

(B Lessot shall have the right, but shall ot be required, to pay the remt
received from reletting the premises to: (1) reduce the indebredness of Lesses to Lessor
under this Lease agreement, not ineluding indebtedness for rent; (2) expendes of the
reteiling and alterations and repatts madd; (1) rems dug under this Lease agrecment; or (4)
ta payment of feture rent under this lense agreement as it becomes due,

(&) Lessor may sue as cach installrent comes due witliout waiting.

{3} Any und all remedies provided w0 Lassor for the enforcement of the
provisions of this Leaye soreersnt noe cumulative nad not exchusive, and Lessor shall be
entitled Lo pursue elther the rights enumerated in this Lease agrestnent or tomedics
suthorized by law, or boty; and

(41 Lassee shall be dable Jor any costs Or expenses inourred by Lessor in
enforging any 1erms of this Leage agreetunt, or in usuing sny legal aotion for the
enforcement of Lessor's rights,

20, ASBIGNMENT AND SUBLEASE. Lessee shall nor assign this Lease
agregrment o sublet the premises to another party without the express written approval of
Lessor. Any such assigmment or sublesse in viotation of this section shal! be deemed &
defhuit of this Lease agrsemaent.

21, CONDEMNATION. This [ease agresment shall terminate in the event of
a totsl condernnation of the premises by s suthorized povernmental agency, A narial
condemnation of the premises shall only tetminate this Lease agreemert af the option of
the Lessor, but iF Lessor elects 1o continue this Lease agreement, Losses shall be enttled
to ¥ partial abatement of ront proportionats 1o the loss of use in the datnised premises
suffered by Lessee.

In the event of any taking or condemnation in whols or in part, the entire resulting
award of consequential damuges shaif belong to Lessor withows any deduction fom such
award for the vilue of the unexpired rem of this Lense sgreement or fot any other estate
or interest in the premises. Lessee assipns to Lessor, all of its tight, ttle, and inteeest in
any and all of such awards, ' -

22.  HOLDAING OVER. Lessee shall pay w Lessor & monthly swm equal to
the rem speci{ied in this Lease. plus 50% of such amownt for sach month tha Lessee




holds the premises afier capiration or tenninston of this Lease agreement withant
authyrization by Lessor.  This swa shall be liguidated dameges for the wrongtol bintding
over, Lessee shall asguire o sdditivnu) rights, tile or bitarest to the premises by helding
the premises affer termzination or exgiradon of this Louse agreement. Lessee shall be
subjest to legal action by Lessor to obtain the removal of Lessee in the event of agy such

hulding aver.

23, CONDITION OK THE PREMISES. Atthe commencement of

tiie Tease, Lessec shall accept the building snd Smprovensents :usd sty equipment in their
existing condition and staie of repair, and Legses agrees that no represontations,
statersents, or warrantivy, express or impliod, Sove been made by or oo behalf of Lessor
i respect to the buildings, improvercents aad cquipment, except as contined in the
provisions of this Lease agreerpent. Lessor shall in no event be Hable For any latent

defeats,

¥, ACCESS TO PREMISES, Lesses ahall permit Lessor i enter the

premises gl all teasonable hours to inspect the prendses or ke repairs thet Lessee may
neglect or refuse to make in acoordance with the provisions of this Lease agreement, and
#lso w show the premises (o prospective buyers. The Lvssur’s right to enter and inspect
the premises is made t insure thet Lessee is in compliance with the terms and conditions
of this Lease ageesrnent and 1o insure that Lesser makes repairs, which Lessee has failed
to make. Lessor shall not be tiable to Lesses for any entty on the premises for insprction
purposes. :

28, QUIET ENJOYMENTE.  Lassor wartants that Lesses shall be granted
pracenhle and quist enfoyment of the demised prensises free from any evickion ot
tterforence by Losser if Lesses pays the rent and other charges provided in this Leuse
sgreement, and otherwise fully and punctually performs the tepis and conditions
imposed o Lesses, Itrespective of this paragraph, Lesses understands chat Lessor will
be completing constasction of the foors above the lease held premises and consents to
the notse, dust, and commatiog which will tesuit during this construction.

6. NONLIARILITY QP LESSOR.  Lesvee ghall be in the exclusive
contro} and possession of the premuises, and Lessor shall not be liable for any infury or
damages 1o ARy property or o any person unt vi about the preaises of to any injucy or
dama:ga to aty property of Lessee, regardless of whether the damage cocwring on the
presuives is the cause of 2 torge from nside or cutsidys the presmses.

B R WAIVEI_&. Waiver by Lessor of any breauh of uny covenant or duty of
{essee un:iexj thils Lease 15 not 2 waiver of o breach of'eny uther covenynt or duty of
Lessea, or of 2ay subsequent breach of the same covenant or duty.

.28. NOTICES,  All notices provided to be given or made by sither party w0
;he: at!_:;z :':hatgeb::}dccgued 10 Bhave been fully given or made. when mads in wn'tihg and
epusited in tt i § mail, certifl i ip ‘
& ;;g llcws:n nited States mail, certified mail, return reveipt eéquested, and addressed




Lessot: 849 Wall Strexf, LLC

" Lesses: Thetesa Barber
"Fosh" Salon, LLC

e e ]

Bend, OR 97708

29, PERSONAL GUARANTY OF LESSEE'S OBLIGATIONS. The
privilege is gramted 1 Lesses 10 bave this Leasc ageeement to be inade bétween Lessor
end Lessee, s newly formed ¢ntiry, provided however, tat Del Bagber, Jr. and Theresa
Barber, the Membets, of “Posh” Salon, LLC shall ¢xceuie o personal guarantee of the
petformance by Lessee.of alt of the termns, provisions, and conditivns set forth in thix
Leese agrecment, in writiag tpon execution of this Lease agreement,

3.  ARBITHRATION.  Any dispute, conlroversy, of claim arising out of or

. refufing 1o this Agreement will be settled by arbitration, Unless the parties otherwise
agree, the arbitration will be administerea by Arbitration Services of Portland, Judgment
on the award rendered by the arbifrator may be entered in the circuit court in the county
in which the arbitfation occays, and the resolution of the disputed mawer as deterrained by
the arbitrator will be binding on the parties. {n the event Lessee has g diepute with
snother Lessee of Lessar, then this paragraph shall apply and the exelusive arbitrator
shalt be Carl W. Hopp, Jr., whose fees shall be paid one-half by eoch Lessee.

31. ATTORNEY FEES. In the cvent a pary to this Agreement brings any
metion, suit or arbitation, against another party 1o this Agteement by reason of any breach
of any of the covenants, agreements, ur provisions on the part of the other party arising
out of this Agreement, ther in that event the prevailing party shall be entitled w have and
recover from the other pany all costs and cxpenses of the action, suit, or arbimation
including actual attorney fees, at hearing, trial and on appeal.

32. SURRENDER OF POSSESSION, Lesge shall, an the last day
of the tetm, or on earlier termiination and forfeilure of this Lease agreernent, peacenbly
and guietly surrender and dsfiver the premises o Lessor free of subtenuncies, including
all improvements and additions, except movablo trade fixtures, afl in good condition and
repeit.

I¥ Lessor 5o etects, any trade fixtures or perscnal property not used in conneetion
with the operation of the premises and belonging to Lessee, if not removed of the
termination of this Lease agresment, shall be deemed sbandoned and becore the
prope:rt'_v of Lessor withous any payment or oi¥set for such fixtures or property from the
premises. - _

Lassee shall repsir und rastote all datnage to the premises vaused by the removal
of equipment, trade fixtures, and perscpal property. -




33. ENTIRE AGREEMENRNT. This Lease agreement shail constimre the
entire agreement between {he parties. Any priov understanding or representation of nay
Lkind preceding the dare o' this Lease agreement »fall not be binditg upon either party
cxeept to the extent incorpotated in this Tease agreeinent. '

34,  MODIFICATION, Anpy modification il}f this Lease agreementor -
additional obligetion nssemed by either paty in cornection with this Lease ngrecment
shall he binding only if cvidenced in a writing sipned by each parry or an authonzed
representaiive of each pany.

35,  REPRESENTATION. Carl W. Hopp. Jt., has prepared this lease on
behalt of the Legsor and Lessee hay heen advisad to obitin counsel 10 review the Jease un
its behalf. No construction of the Jease shall be presumed against the Lessor solely
because hiy attormey drafted the lease.

IN WITNESS WHEREOF, the parties have caused ihis Lease Agreement 1 be duly
effeetive and exccuted on the dare first written above,

LESSOR:
849 WALL-STREET, LLC

Dated: K / 9?/ g

a
Bated:__ T £ 714 €&
AP AR S

Dated:

 Title: Mcmhe “Posh™ Salcm, LLe




